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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of U.S. Registration No. 2898544  

Mark: GAGA PURE PLATINUM 

---------------------------------------------------------------x 

  

CHRISTINA SUKLJIAN,          : 

                 :  Opposition No. 91205046 

    Opposer,        : 

             : 

 v.            : 

             : 

ATE MY HEART, INC.,          : 

             : 

    Applicant.        : 

 

ATE MY HEART, INC.,          : 

             :  Cancelation No. 92055279 

       Petitioner,                 : 

             : 

  v.            :      

              : 

CHRISTINA SUKLJIAN,          : 

             : 

    Respondent.        :                                      

           

---------------------------------------------------------------x 

 

TGURQPFGPVÓS QRRQUKVKQP"VQ"RGVKVKQPGTÓU"OQVKQP"VQ"UVTKMG 

UWMNLKCPÓU"UWTTGRN[" 
 

 Respondent Christina Sukljian, hereby submits this Opposition reply vq"RgvkvkqpgtÓu"

Motion To Strike TgurqpfgpvÓu"February 7, 2013 Reply To Petitioner Cvg"O{"Jgctv."Kpe0Óu"

Rgrn{"vq"TgurqpfgpvÓu"Qpposition to RgvkvkqpgtÓu Motion for Sanctions and Request for 

Judgment. Respondent Christina Sukljian further requests vjcv"TgurqpfgpvÓu"Reply be considered 

and granted in its entirety because it is necessary and PetitionerÓs Motion to Strike be denied. 



PRELIMINARY STATEMENT 

 In Rgvkvkqpgt"Cvg"O{"Jgctv."KpeÓu Reply brief, dated January 23, 2013, Ate My Heart, Inc. 

presents and raises new material facts and admissions that were pqv"kpenwfgf"kp"RgvkvkqpgtÓu 

original Motion for Sanctions and Petition to Cancel and therefore Respondent Christina 

UwmnlkcpÓu"Tgrn{"vq"RgvkvkqpgtÓu"Tgrn{"ku"pgeguuct{ under the circumstances of this Cancelation 

Proceeding No. 92055279 and should be granted. 

ARGUMENT 

TGURQPFGPVÓU"TGRN["VQ"RGVKVKQPGTÓU"TGRN["KU"PGEGUUCT[ 

  In PetitkqpgtÓs Petition to Cancel dated March 5, 2012 Petitioner claims that, ÐUpon 

information and belief, Respondent is no longer using TgurqpfgpvÓu"Octm"kp"eqoogteg"kp"

connection with the goods covered in her registration, namely, cosmetics; namely, nail polish, 

lipstick, lip-gloss, eye-liner, lip-liner, eye shadow, face powder, blush, mascara in cl.3. Indeed, 

upon further information and belief, Respondent has not had valid trademark use on those items 

for several years0Ñ"Kp"RgvkvkqpgtÓu"Motion for Sanctions dated December 20, 2012 Petitioner Ate 

My Heart, Inc. claims, ÐWrqp"kphqtocvkqp"cpf"dgnkgh."cv"vjg"vkog"COJ"hkngf"vjg"kpuvcpv"cevkqp."

Respondent was not using its Mark in commerce in connection with the goods covered in her 

registration, namely cosmetics; namely, nail polish, lipstick, lip-gloss, eye-liner, lip-liner, eye 

shadow, face powder, blush, mascara  in class 3.Upon information and belief, Respondent has 

pqv"jcf"xcnkf"vtcfgoctm"wug"qh"TgurqpfgpvÓu"Octm"qp"vjqug"kvgou for at least the past several 

yeatu."kh"gxgt0Ñ Petitioner claims in its initial Petition To Cancel, dated March 5, 2012, and in its 

Motion For Sanctions, dated December 20, 2012, that Respondent has not used its trademark for  
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at least the past several years prior to its Petition To Cancel. However, In RgvkvkqpgtÓu"tgrn{"dtkgh"

fcvgf"Lcpwct{"45."4235"Rgvkvkqpgt"Cvg"O{"Jgctv."Kpe0"cfokvu"vjcv"TgurqpfgpvÓu"Tgikuvgtgf"

Trademark GAGA PURE PLATINUM® was in fact in use in commerce and not abandoned for 

years prior to its Petition To Cancel. Petitioner states, in its reply, ÐOnce Lady Gaga rose to 

international fame and began receiving virtually unparalleled publicity, Ms. Sukljian decided to 

ecrkvcnk¦g"qp"Ncf{"IcicÓu"hcog"and goodwill by commencing use of the mark kp"eqoogteg0Ñ 

 In its Reply Brief dated January 23, 2013, Ate My Heart, Inc. admits that RespondentÓu"

Trademark was in fact in use in commerce prior to its Petition To Cancel. RgvkvkqpgtÓu"statement 

demonstrates vjcv"Cvg"O{"Jgctv"mpgy"cnn"cnqpi"vjcv"TgurqpfgpvÓu"vtcfgoctm"ycu"pqt abandoned 

and in use in commerce prior to its ill intended Petition To Cancel and conjured ludicrous claims 

kp"kvu"cvvgorv"vq"ickp"wppgeguuct{."wpdtkfngf"ceeguu"vq"TgurqpfgpvÓu"eqphkfgpvkcn"cpf"rtqrtkgvct{"

information, trade secrets, etc."kp"RgvkvkqpgtÓu harassing attempt to intimidate Respondent into 

assigning all qh"TgurqpfgpvÓu"rights to its Trademark GAGA PURE PLATINUM® and websites 

over to newcomer Ate My Heart, Inc. The new material facts and admissions proffered by the 

Petitioner in its reply brief fcvgf"Lcpwct{"45."4235"eqpegtpkpi"TgurqpfgpvÓu"eqpvkpwqwu"wug"kp"

eqoogteg"cpf"pqp"cdcpfqpogpv"rtkqt"vq"kvu"Rgvkvkqp"Vq"Ecpegn"eqphktou"RgvkvkqpgtÓu"ncem"qh"

uvcpfkpi"cpf"xcnkfkv{"kp"kvu"Ecpegncvkqp"Rtqeggfkpi"cpf"eqphktou"RgvkvkqpgtÓu"knn"kpvgpvkqpu"kp"vjks 

case.  

  Furthermore, during the course 1 year, from April 16, 2012 to date, Respondent Christina 

Sukljian has timely mailed in excess of 14 correspondences to Ate My Heart, Inc. in both of the 

consolidated proceedings. Ate My Heart, Inc. has received each and every one of Christina 

UwmnlkcpÓu"eqttgurqpfgpegu"timely and without issue. Since April 16, 2012 to present date  
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Christina Sukljian has addressed each correspondence to Ate My Heart, Inc. in both of the 

consolidated proceedings as follows:  

      Ate My Heart, Inc. 

      c/o Pryor Cashman LLP 

      7 Times Square 

      New York, NY 10036 

Ejtkuvkpc"UwmnlkcpÓu"eqttgurqpfgpegu"jcxg"dggp"ockngf"xkc"Vjg"Wpkvgf"Uvcvgu"Rquvcn"Ugtxkeg"

Priority Mail with Signature Confirmation Proof of Delivery as well as United States Postal 

Ugtxkeg"Hktuv"Encuu"Ockn0"Gcej"cpf"gxgt{"qpg"qh"UwmnlkcpÓu"ocknkpiu"ygtg"fgnkxgtgf"cpf"tgegkxgf"

by Ate My Heart, Inc. timely cpf"ykvjqwv"kuuwg0"Eqrkgu"qh"Ejtkuvkpc"UwmnlkcpÓu"WURU"Rtqqh"qh"

Mailings and USPS Signature Proof of Delivery Receipts are annexed here to as Exhibit A.  

  In PetitiqpgtÓu"Oqvkqp"Vq"Uvtkmg."fcvgf"Hgdtwct{"36."4235."Ate My HeartÓu"cvvgorv"vq 

now claim non-receipt after almost 1 year of timely mailings and timely receipt without issue is 

bewildering. As The Board can see, when Petitioner receives correspondences containing 

uvcvgogpv"qh"hcevu"vjcv"ctg"pqv"kp"RgvkvkqpgtÓu"hcxqt."RgvkvkqpgtÓu"new claims of non-receipt, after 1 

year of correspondence without issue, at this point, is absurd. In addition to PevkvkqpgtÓu"new 

claims of non-tgegkrv."Rgvkvkqpgt"ku"cnuq"enckokpi"vjcv"Tgurqpfgpv"ku"pqv"ÐugtxkpiÑ"kvu"rcrgtu"

correctly by not addressing the responsible attorneys. In fact counsel Nicole Kaplan claims that 

she is the single counsel dealing with Respondent. However, Respondent has not been dealing 

with only a single counsel from Ate My Heart, Inc. for the past year. In fact, Respondent  

Christina Sukljian has been dealing with many counsels from Ate My Heart, Inc. during the  

 course of the year and has received correspondence from many different counsels from Ate My  
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Heart, Inc. including the following: Lisa M. Buckley 

      Philippe Zylberg  

      Nicole E. Kaplan 

      Brad D. Rose 

       Moira B. Shine 

      Janice Romeo Keller 

      Stephanie R. Kline 

Eqrkgu"qh"RgvkvkqpgtÓu"eqttgurqpfgpegu"htqo"kvu"ocp{"eqwpugnu"ugpv"vq"Tgurqpfgpv"ctg"cppgzgf"

here to as Exhibit B. As mentioned above, during the course of 1 year, from April 16, 2012 to 

date, Respondent Christina Sukljian has timely mailed in excess of 14 correspondences to Ate 

My Heart, Inc. in both of the consolidated proceedings exactly as follows and Ate My Heart, Inc. 

jcu"tgegkxgf"gcej"cpf"gxgt{"qpg"qh"Ejtkuvkpc"UwmnlkcpÓu"eqttgurqpfgpegu"vkogn{"cpf"ykvjqwv"

issue.       Ate My Heart, Inc.  

      c/o Pryor Cashman LLP  

      7 Times Square   

      New York, NY 10036. 

CONCLUSION 

  It can be concluded that RgvkvkqpgtÓu"Oqvkqp"hqt"Ucpevkqpu"cpf"Rgvkvkqp"vq"Ecpegn"

Proceedings lack any legal authority and validity and TgurqpfgpvÓu"Qrrqukvkqp"Vq"RgvkvkqpgtÓu"

Oqvkqp"Vq"Uvtkmg"dg"itcpvgf"cpf"RgvkvkqpgtÓu"Oqvkqp"Vq"Uvtkmg"dg"fgpkgf"kp"kvu"gpvktgv{0"Ate My  

Jgctv."Kpe0Óu"admissions in its Reply dated January 23, 2013 demonstrates vjcv"Cvg"O{"JgctvÓu" 
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EXHIBIT A 
 

 





Date: 02/18/2013

CHRISTINA S:

The following is in response to your 02/18/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0030 4090 80. The delivery record
shows that this item was delivered on 04/16/2012 at 02:32 PM in NEW YORK, NY 10036 to A
RIVERA. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service





Date: 02/18/2013

CHRISTINA S:

The following is in response to your 02/18/2013 request for delivery information on your Adult
Sig(TM) item number 9468 1036 9930 0000 2146 29. The delivery record shows that this item
was delivered on 05/04/2012 at 02:20 PM in NEW YORK, NY 10036 to C JACKSON. The
scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service





Date: 02/18/2013

CHRISTINA S:

The following is in response to your 02/18/2013 request for delivery information on your Adult
Sig(TM) item number 9468 1036 9930 0000 2248 02. The delivery record shows that this item
was delivered on 05/16/2012 at 02:15 PM in NEW YORK, NY 10036 to A RIVERA. The
scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service







Date: 02/19/2013

CHRISTINA S:

The following is in response to your 02/19/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0037 4069 21. The delivery record
shows that this item was delivered on 11/26/2012 at 03:26 PM in NEW YORK, NY 10036 to I
COX. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service





Date: 02/18/2013

CHRISTINA S:

The following is in response to your 02/18/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0037 4070 27. The delivery record
shows that this item was delivered on 11/26/2012 at 03:26 PM in NEW YORK, NY 10036 to I
COX. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service









Date: 02/18/2013

CHRISTINA S:

The following is in response to your 02/18/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0037 8384 25. The delivery record
shows that this item was delivered on 12/10/2012 at 03:45 PM in NEW YORK, NY 10036 to L
ZAYAS. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service





Date: 02/27/2013

CHRISTINA S:

The following is in response to your 02/27/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0037 8609 52. The delivery record
shows that this item was delivered on 12/10/2012 at 03:45 PM in NEW YORK, NY 10036 to L
ZAYAS. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service





Date: 02/19/2013

CHRISTINA S:

The following is in response to your 02/19/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0038 8371 20. The delivery record
shows that this item was delivered on 01/07/2013 at 02:37 PM in NEW YORK, NY 10036 to P
BRUNO. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service





Date: 02/19/2013

CHRISTINA S:

The following is in response to your 02/19/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0039 4698 70. The delivery record
shows that this item was delivered on 01/25/2013 at 03:40 PM in NEW YORK, NY 10036 to C
COLEMAN. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service





Date: 02/18/2013

CHRISTINA S:

The following is in response to your 02/18/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0039 5578 98. The delivery record
shows that this item was delivered on 01/28/2013 at 02:52 PM in NEW YORK, NY 10036 to P
BRUNO. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service





Date: 02/18/2013

CHRISTINA S:

The following is in response to your 02/18/2013 request for delivery information on your
Signature Confirmation(TM) item number 9410 8036 9930 0040 0238 70. The delivery record
shows that this item was delivered on 02/11/2013 at 03:36 PM in NEW YORK, NY 10036 to L
ZAYAS. The scanned image of the recipient information is provided below.

Signature of Recipient:

Address of Recipient:

Thank you for selecting the Postal Service for your mailing needs. If you require additional
assistance, please contact your local Post Office or postal representative.

Sincerely,

United States Postal Service
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